
120 & 130 HARBOUR ST.

Deal in the works
Although plans to tear down the eastern section of  the
Gardiner Expressway are now on hold—another new
development may add to the mass of  condominium tow-
ers that now obstruct most of  it in the city’s central area.
Build Toronto has been actively marketing 120 and 130
Harbour Street as a potential high-rise residential condo-
minium development opportunity over the past few
months. 

Build Toronto “is in negotiations with the leading bid-
der, and the deal is not yet closed,” explained Build
Toronto marketing and communications advisor Natalie
Pastuszak in an interview with NRU.

Previously, the Toronto Parking Authority had owned
a 40-space surface parking lot at 120 Harbour Street, which
it still operates, and the Toronto Police Services owned
the impound lot, operated by A Towing, at 130 Harbour
Street.

After issuing an RFP in the fall seeking proposals for a
joint venture or purchase of  the 0.64 acre pie-shaped site
wedged between the Gardiner Expressway, York and
Harbour streets, behind the three WaterClub condomini-
ums on Queen’s Quay, Build Toronto received nine sub-
missions. Seven of  the responses meet the organization’s
requirements for the property, which was transferred to
Build Toronto in 2009. 

SCARBOROUGH EMPLOYMENT LAND DISPUTE

OMB OKs retail
By Mark Ostler

Earlier this week the city lost a vigorous Ontario
Municipal Board fight over employment area develop-
ment in Scarborough. An OMB decision issued on
Monday ruled that developer First Capital Corporation
can redevelop lands at Brimley Road and Huntingwood
Drive, on the edge of  the Tapscott Employment Area, with
large-scale retail uses.

The sticking point for city planning staff  was not the
plans as they affected 2301 and 2329-2361 Brimley Road,
but the inclusion of  175 Commander Boulevard in the
redevelopment. In November 2009, council agreed with
city staff ’s concerns and voted against First Capital’s rezon-
ing application, leading the developer to pursue an OMB
hearing.

“[The proposal] makes a lot of  sense. It allows for the
redevelopment of  an older shopping centre in a manner
that has a strong urban design component to it,” lawyer
Steve Zakem (Aird & Berlis), who represented First
Capital at the OMB, told NRU yesterday. “It’s the type of
redevelopment that we think the City of  Toronto Official Plan
wants to promote.”

Official plan policy 4.6.3 allows large-scale retail devel-
opments on streets that form the boundary of  an employ-
ment area. Staff  maintained the Commander Boulevard
site is internal to the employment area and is not situated
on the boundary, thus making it, in the city’s opinion, a
conversion of  employment lands for commercial and retail
uses and ruling it out for such a development. City plan-
ning and administrative tribunal law director John Paton
told NRU the city wants to see its employment lands
retained and noted that policy 2.2.6.5 of  the provincial
growth plan states that major retail is not considered an
employment use.

“Having regard for that particular policy, we are con-
cerned both with this permission itself, which results in
what the city considers to be a loss of  employment lands,
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and we’re also concerned with the possibility that a prece-
dent may be set by this decision,” Paton said. He added the
city is concerned the decision could be a precedent to allow
“the adding on of  land to an existing lot, which fronts onto
a major street.”

However, OMB member Sylvia Sutherland considered
this to be a narrow interpretation of  official plan policy
4.6.3. First Capital also interpreted the official plan policies
differently and ultimately succeeded in its OMB appeal.

“We’re very pleased with the decision. It confirmed our
interpretation of  the employment area policies in the City of
Toronto Official Plan,” Zakem said. “We believe the interpre-
tation was reasonably clear and that the intent behind the
policies was to permit large-scale retail uses that have access
to major streets. This site, when redeveloped, will have
access to two major streets.”

The proposal calls for the redevelopment and expansion
of  the existing Chartwell Shopping Centre, which fronts
onto Brimley Road. The plan also rolls the Commander

Boulevard site into the project, proposing to convert an
existing industrial building there into a commercial building
with a supermarket and other uses.

In her decision, Sutherland noted the proposal, as it
relates to 175 Commander Boulevard, is desirable.

“The application provides the opportunity to redevelop
a property that has operated as a manufacturing business
and, more recently, a warehouse, for a higher density
employment use in conjunction with the revitalization of
the existing shopping centre,” Sutherland wrote. She added
that First Capital’s plan “is by far preferable to leaving the
existing shopping centre to languish in an effort to protect
175 Commander Boulevard for some lower density employ-
ment use.”

Paton told NRU that city staff  members are still review-
ing the decision and no determination has yet been made on
any next steps that might be taken. The city has the right to
request a rehearing at the OMB or request permission to
appeal to Divisional Court if  there is evidence that an
error in law was made in the original OMB decision. (See
NRU-Toronto Edition, October 9 and November 6, 2009 and June
11, 2010.) NRU

Land dispute continued from page 1

At this point, it is unclear
which proposal will be accept-
ed, who will purchase the
property, or how the property
will be developed, although
Build Toronto has initiated the
planning application process.

“Build Toronto has initiat-
ed the planning application
and it has not yet been deter-
mined the role we will play
through the balance of  the
process,” explained Build
Toronto communications
director Bruce Logan in an email to NRU.

The arm’s length city corporation used a similar
approach in its development of  154 Front Street and 64-70
Cordova Avenue. The Front Street property was purchased
by Citizen Developments in December, who plan to
develop a condominium with retail space on the site.

“Build Toronto’s mandate is to generate value from the
assets transferred to its custody and this will generally mean
assessing the development potential and best use for the
site, and gaining the best proposals for development of  the

site. Build Toronto may seek planning approvals before
marketing sites, during the process or determine there is no
significant value in seeking the planning approvals ahead of
a disposition. Every situation is unique,” added Logan.

A detailed evaluation of  properties transferred to Build
Toronto to date estimates a build-out potential of  over 14-
million square feet of  leasable area. The current value of  its
land inventory has been estimated at nearly $200-million,
with potential to grow to $350-million in value over the next
three years. NRU

Harbour St.
continued from page 1

120-130 Harbour Street: Preliminary design concept
Source: Build Toronto

120-130 Harbour Street location
Source: Build Toronto
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