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Public Item # 2 
 

To: Build Toronto Inc. Board of Directors 

From: David Fiume, Senior Vice President & Chief Financial Officer 

Date: September 20, 2016 

Subject: Update on Auditor General’s Report 

 

 

Recommendations 

It is recommended that the Build Toronto Inc. Board of Directors receive this report for information. 
 
 
***************************************************** 
 
Attachment: Management’s Response to Auditor General’s Review of the Operational Review of 
Build Toronto Inc.  
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September 20, 2016 
 

Management’s Response to the Auditor General’s Review of the  
Operational Review of Build Toronto Inc. 

   
Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

 City Manager      
  

Strategic 
 

     

5.  
 
 

City Council request the City Manager, 
in consultation with Build Toronto's 
Chief Executive Officer, to review the 
Shareholder Direction on a periodic 
basis to ensure that the mandate and 
City objectives remain consistent with 
City Council's ongoing priorities and 
expectations for Build Toronto.  Any 
changes required should be submitted to 
City Council for approval. 
 

 
 
 

In 2015, the City Manager will review the 
Shareholder Direction to Build Toronto, 
and recommend mandate amendments to 
Council should they be required. 

BT welcomes clarity of Council 
Direction for the inclusion of this 
recommendation. 

External – 2015 
 
BT Owner: CEO 
Timing:  
Initiated  discussion with 
City Manager’s Office 
Monthly monitoring 
Target: Q2 2017 
(Previously Q4 2015) 
Part of CWRER 
Not within BT control 

6.  City Council request the City Manager, 
in consultation with Build Toronto's 
Chief Executive Officer: 

   
a. Formalize a dividend policy 

consistent with the mandate and 
objectives of Build Toronto; and 

 
b. Establish processes to enable the 

periodic review of the dividend 
policy. 

 

As per Council direction, City 
staff have been discussing with 
the Province potential 
regulatory changes that impact 
Build Toronto's ability to 
generate profit and issue 
dividends to the City. The 
results of these discussions will 
be incorporated into a new 
policy.  
 
 

In 2015, the City Manager will formalize a 
dividend policy, in consultation with Build 
Toronto, which will include a provision for 
periodic review. 
 

BT will work with City Manager to 
put in place a policy that ensures there 
is flexibility for cash flow, funding 
capital, etc, and factors in the ebbs 
and flows of sales. The (hopefully) 
upcoming provincial approval of the 
loan guarantee will help with the 
safety net concept, but not eliminate 
the need for a well thought out 
dividend policy. 

External – 2015 
 
BT Owner: CFO 
 
Timing:  
Second meeting and 
philosophy from City 
Manager. BT analyzing 
models, cash flow, etc of 
potential plans. Further 
meeting to occur in 
2016 Target: Q4 2016  
(could be bundled with 
CWRER)  
(Previously Q4 2015) 
 
Not within BT control 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

22.  City Council request the City Manager, 
in consultation with the Chief Executive 
Officers of Build Toronto, Invest 
Toronto, and Toronto Port Lands 
Company to review areas where 
opportunities exist to consolidate or 
coordinate operations and report to City 
Council on the results of these 
consultations.  

 
  

The City Manager will consult with Build 
Toronto, Invest Toronto and Toronto Port 
Lands Company on opportunities to 
consolidate or coordinate common 
activities, and report to Council with 
recommendations in the second quarter of 
2015. 

The full report communicated the lost 
savings of TPLC’s move from BT’s 
premises. Speaks to potential savings 
of $1 million.  
 
This is also part of the discussion of 
merging companies together to be 
more effective as well. 

External – 2015 
 
BT Owner: CEO 
Timing:  
Council approved plan 
now on-going.   
 
Target: Q2 2017 
(Previously Q4 2015) 
Part of CWRER 
Not within BT control 
 

  
Property 
Acquisition 
 

     

7.  
 
 

City Council request the City Manager 
to ensure that the ongoing review of real 
estate holdings and the City-Wide Office 
Modernization Plan consider alternate 
accommodation solutions to allow for the 
development of high value sites.  The 
City Manager report to City Council and 
the Board of Build Toronto annually on 
the progress made to identify sites 
currently in operational or program use 
that have significant development or 
value potential. 
 

 City Real Estate Services is reviewing 
citywide overall holdings and will outline 
high potential development on an annual 
basis.   
 
The City Manager’s report will be 
completed mid-year 2015. 
 
 
 

As discussed many times, this 
initiative is critical to freeing up high 
value sites for BT through corporate 
efforts to consolidate, etc. 
Management feels that the inclusion 
of this item in the report due is critical 
For our future. 
 
Certain Initiatives have been included 
such as Etobicoke Civic Centre, 
Westwood, etc.  

External – 2015 
 
BT Owner: CEO 
Timing:  
Initiated discussion with 
CCO, studies being 
completed in concert 
with the above 
recommendation. What 
can be done has been 
and to implement this 
recommendation fully, 
the CWRER must be 
completed. 
Target: Q2 2017 
(Previously Q4 2015) 
 
 Not within BT control 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

8.  
 

City Council request the City Manager 
ensure that a comprehensive City-Wide 
Real Estate Strategy is prepared which 
contemplates: 
 
a. Protocols for cooperation by City 

divisions, agencies, and 
corporations which clarifies how 
they would be compensated for the 
operating and capital impacts of 
transferring properties to Build 
Toronto; and 

 
b. Protocols for real estate 

development activities carried out 
by City agencies and corporations 
and whether such activities should 
be centralized or coordinated with 
Build Toronto.  

 City Real Estate Services will review 
current city wide strategy. The City 
Manager will bring forward a report in 
2015. 

There are two parts to this 
recommendation.  
 
Part One: This is the second method 
of freeing up valuable sites for BT, by 
incenting the sister companies and 
departments to be team players for the 
City, so that we can obtain value for 
underutilized sites, a “win-win” 
 
Part two: the recognition of BT as the 
central development agency for the 
City is also critical, providing security 
for BT as an entity and further 
product. 
 
These items in the report are critical 
for our future. 

External – 2015 
 
BT Owner: CEO 
Timing:  
Part of recommendation 
#22 above.  
 
Council approved plan 
for CWRER now on-
going.   
 
Target: Q2 2017 
(Previously Q4 2015) 
 
Not within BT control 
 

9.  
 
 

City Council request the City Manager, 
in consultation with Build Toronto's 
Chief Executive Officer, to ensure that 
properties already declared surplus are 
transferred to Build Toronto on timely 
basis. 
 

 
 

The City Manager will request that City 
Real Estate, in consultation with Build 
Toronto, review the process to transfer 
properties declared surplus in Q1 2015, and 
recommend changes to Council to 
streamline the process, if appropriate, to 
ensure properties are transferred on a 
timely basis. 

Reflects two main issues, the ever 
increasing length of time to obtain 
properties and with that long time 
period, we have had a number of 
properties “retracted” more for 
Councillor concerns, not overall City 
issues. 

External – 2015 
BT Owner: CFO 
Timing:  
Initiated internal process 
Leading to presentation 
to RES. Part of CWRER  
Target: Q2 2017 
(Previously Q4 2015) 

  
Reporting 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

14.  
 
 

City Council request the City Manager, 
in consultation with the Chief Executive 
Officer of Build Toronto, to report to 
Council the estimated open market 
financial impact of terms and conditions 
of transfer agreements together with any 
Section 37 or other obligations on 
properties transferred to Build Toronto. 
 

 
The City Manager, in consultation with 
Build Toronto, will explore methodologies 
and processes to estimate the financial 
impact of terms and conditions of transfer 
agreements for properties to be transferred 
to Build Toronto and report in 2015. 
 
 

It is key that Council be able to 
understand and quantify the costs of 
the terms and conditions, especially 
strata title, to aid transparency for 
transfer approval.  

It is important that this item is 
presented by City Manager, not BT 

External – 2015 
BT Owner: CFO 
Timing:  
RES is discussion with 
City Manager’s Office. 
No properties recently 
transferred or rescinded 
through Council 
Target: Q4 2016 
(Previously Q4 2015) 
 
 Not within BT control 

 Internal 
 

     

 Strategic / 
Reporting 
 

     

1.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
ensure Build Toronto's five-year 
strategic plan includes clear objectives 
and performance measures which 
address both the financial and non-
financial priorities of the City. 
 

 In 2013, Build Toronto identified and 
began to measure non-financial results. In 
our “2013 Annual Review”. Build Toronto 
sets out our non-financial strategic 
priorities that we will measure, being: 
Engagement, Livable Neighbourhoods, 
Sustainability, Employment and Transit-
Oriented Development, in addition to our 
Financial and Affordable Housing 
objectives,  that will be built into our 
upcoming 2015 – 2019 Strategic Plan, 
currently being prepared. Non-financial 
objectives are now being reported on 
separately in every submission brought to 
the Board for approval. 

This was fairly non-judgmental to BT. 
There was a realization that BT had a 
tremendous influence placed  on it to 
increase sales and dividends and 
therefore did not allow BT to fulfill 
the “City Building” portion of its 
Mandate. 
 
Mentioned the upcoming Affordable 
Housing Program, and the recent 
measurement of City Building, but we 
have to make sure we put these goals 
in our Strategic Direction, being 
reviewed for possible approval in 
January 2015 

To be built into our 
current Strategic Plan, 
led by CEO. 
 
BT Owner: CEO 
Timing:  
 
Status: Targets included 
in business plans and to 
be augmented in 2016 
Plans  Management 
portion Completed 
 
HRCG to incorporate 
targets into future STIP, 
probably done as part of 
CWRER 
Target: Q2 2017 
(Previously Q4 2015) 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

  
Reporting 
 

     

2.  
 
 

The Board of Directors of Build Toronto 
request the City Manager to submit the 
approved 5-Year Strategic Plan, or any 
subsequent updates to the Plan, to City 
Council for information. 
 

 Build Toronto can confirm that it has asked 
and the City Manager has agreed to make 
the 2015 – 2019 Strategic Plan available to 
Council for information, and Build Toronto 
will report its progress through its AGM, 
and other opportunities with Council. 
 

Follows up on our commitment at the 
City’s Executive Committee to ensure 
that we submit it, but basically that 
the City Manager make it available, 
which he does. 

Status: Completed 

3.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
ensure Build Toronto's Annual Report 
addresses progress towards achieving 
the objectives specified in the strategic 
plan and activities which contribute 
towards Build Toronto's ability to fulfill 
its mandate.  
 

 Build Toronto will report its progress on its 
strategic objectives through its Annual 
Report and Annual Review for 2014, and 
will specifically report progress at its AGM 
in May / June 2015 and at other 
opportunities. 

Reporting of actual results achieved 
will be done in our Annual Report or 
a separate document, like the “Annual 
Review” (which focuses just on City 
Building) presented to Executive 
Committee. 

BT Owner: CEO 
 
Status: Completed 
Approved and filed Strat 
Plan, Financial Results 
and Annual Review  
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

12.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
provide reports summarizing the value 
created on each project which include, 
where possible:  
 
a. A summary of activities completed 

by Build Toronto staff to enhance 
the value of properties and the 
related estimates of profits 
generated as a result of realized 
holding gains versus profits earned 
through site advancement activities; 

 
b. A summary of additional actions 

taken to enhance the value of the 
site where Build Toronto continues 
to participate in a joint 
arrangement on the site and the 
related future proceeds from profit 
participation in these 
arrangements; 

 

 Build Toronto has committed that it will 
report items of this nature, where 
information is available, when financial 
statements are presented at Executive 
Committee in May / June 2015, and then 
through this process to Council. 

This is a follow–up from a request at 
Executive Committee that we reflect 
our “works” on all properties, since 
the sales do not reflect all the 
Company’s efforts.  
 
Holding Gains probably can’t be split 
from Value Add gains, but we will 
look at some alternatives. 

BT Owner: SVP 
Development 
 
 
Timing:  
Status: Completed with 
Approved and filed  
Annual Review  
 
Notes: 
- (d) Financial impact 
was not done by BT yet, 
it will be reported on by 
BT once RES discloses 
this information. 
- At times, to preserve 
confidential information 
about sales transactions, 
information is often 
aggregated.  
In future reports, BT to 
use general real estate 
inflationary factors, to 
incorporate holding gain 
into annual results. 

  c. The projected economic impact of 
the development of the property; 

 
d. The financial impact of any 

conditions attached to the property 
transfer; and 

 
e. A summary of other city building 

benefits expected to be realized and 
the associated financial impact of 
providing such benefits. 

 

 
 
 
 

 
 
 
Build Toronto will coordinate with the City 
as noted in recommendation #14. 
 

c. Being done currently – but not for 
historic sales, we will have to get an 
update for this purpose. 
d. very important recommendation, 
for BT to coordinate with the City.. 
 
Similar to recommendation 1.  

 
Completed 
 
See #14 above 
 
 
Completed 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

13.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
periodically report on the actual versus 
projected economic impact from 
development of the property. 
 

 Build Toronto currently estimates future 
economic and fiscal benefits from all 
properties received from the City, and to 
the extent possible, will report on these 
metrics at its next AGM in May / June 
2015.  

This will be very difficult to achieve 
for non-public information for sold 
properties, but we are currently 
investigating what can be obtained 
publically. 

BT Owner: CFO 
 
Status: Completed with 
Approved and filed 
Annual Review. Some 
information will be 
estimated, since certain 
information is private.   

15.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
enhance the Record Retention Policy to 
clarify what information needs to be 
documented and retained in support of 
processes to identify purchases and/or 
development partners. 
 

 A current internal committee is working on 
a new record retention policy, targeted 
completion by Q1 2015. 

Unfortunately an embarrassing issue 
that we were not able to produce 
source documents from the past on 
transactions prior to a number of 
personnel being in place at BT. 

BT Owner: GC 
Status: Not fully 
Completed with 
Revamped filing policy, 
which includes draft 
retention policy which 
needs to be approved (all 
records currently 
retained) 
 

  
Operational 
 

     

4.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
conduct a review of the incentive 
compensation program and the executive 
performance management processes to 
ensure appropriate emphasis is placed 
on both long term goals established in 
the strategic plan and annual 
performance targets. 
 

This project was started 
approximately a year and a half 
ago, but was delayed due to a 
number of organizational 
issues, such as the 
reconstitution of the Build 
Toronto Board (private citizens 
including the Chair), a new 
Chief Executive Officer and 
the  reorganization of the 
company.  

The Chief Executive Officer of Build 
Toronto will discuss  this issue with Build 
Toronto’s Human Resources and Corporate 
Governance Committee at the  first fully 
constituted meeting in the First Quarter 
2015.  

By examining the metrics used in 
assessing bonus level, only a minor 
percentage is allocated directly to City 
Building. Notwithstanding, BT 
personnel understand the requirement 
to make Councillors satisfied, so that 
they sign-off on transferring the 
property to BT, which is necessary 
under the transfer process. 

BT Owner: HRCG /CEO 
Timing:  
BT is ensuring that City 
Building Metrics are 
incorporated into Plans 
and STIP Bonus metrics.  
Consultant was selected 
by HRCG and reported.  
HRCG to incorporate 
targets into future STIP 
as part of CWRER 
Target: Q2 2017 
(Previously Q4 2015) 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

10.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
prepare and document detailed project 
plans for each property which includes:  
 

a. Milestones and timelines (key 
activities); 

 
b. Detailed pre-development and 

development budgets;   
 
c. A robust risk assessment together 

with measures to address risk 
identified; and 

 
d. A forecast of project profits. 

 

 This process has already begun, and should 
be completed by the second quarter 2015. 

The AG observed that there a lack of 
documenting the project plans, and 
changes to those plans are not 
documented and communicated to the 
Board, the recommendation below. 
 
A number of the projects have 
business plans (I am not sure of the 
level of Board review) and the 
remainder have to be completed.  
 
 
 

BT Owner: SR VP Dev 
Timing:  
 
Status: Completed 
 
 

11. Operational 
 
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer 
enhance periodic project status update 
reports to document progress made on 
project plans including: 
 
a. Description of any changes to 

milestones and timelines including 
any significant slippages or issues 
impacting the progress of projects; 

 
b. Actual life-to-date costs compared 

to original pre-development and 
development budgets and 
explanations for significant 
variances; and 

 
c. Revised project profitability 

forecasts including any changes to 
the assumptions used. 

 

 Monitoring of plans, as noted above, will 
commence as long range plans are 
completed through 2014 to second quarter 
2015. 

A procedure for the requirement that 
the plans be updated on an on-going 
basis, how often, and how are these 
changes communicated to the Board 
has not been concluded.  
 

BT Owner: SR VP Dev 
Timing:  
Process of reporting will 
commence with 
completion of plans 
noted above. Also to be 
integrated into new 
Policy and Procedure.  
Target: Q2 2015  
 
Completed – these items 
are being reported with 
the project details 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

  
Transactional / 
Procurement 
 

     

16.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
implement processes to ensure that, 
where external consultants or partners 
conduct the process to identify 
purchasers and/or developer partners, 
Build Toronto obtain and retain 
adequate supporting documentation 
from the external parties to demonstrate 
compliance with its own policies and 
procedures. 
 

  Build Toronto has recently put this 
recommendation in place, so that this 
oversight will ensure compliance by 
consultants working on our behalf, such as 
brokers, by ensuring that the Procurement 
Manager is included, with proper 
documentation of the process.  

Where we use outside consultants, i.e. 
still our project, therefore our 
procedures (not that we are a minority 
partner), such as a broker, we need to 
ensure that our procedures are 
followed, even where there appears to 
be little visibility. 
 

BT Owner: CFO 
Timing:  
Completed. Procurement 
Manager ensured that 
external Consultants 
understand BTs 
procurement objectives 
and this has been done 
for all 2015 transactions 
through his involvement. 
 
 
 

17.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
implement a formal policy governing the 
processes to identify purchasers and/or 
development partners which addresses: 
 
a. Practices to support the openness, 

fairness and transparency of 
processes while respecting the 
hybrid nature of Build Toronto; 
and 

 
b. Key controls that should be 

implemented to substantiate efforts 
to maximize financial returns and 
ability to achieve city-building 
objectives. 

 

 
 
 

 
Build Toronto is finalizing its transaction 
policy that will reflect the current process, 
and where required, update the process to 
ensure that the objectives of the policy 
continue to support the objectives of 
openness, fairness and transparency while 
respecting the hybrid nature of Build 
Toronto. Completion by second quarter 
2015. 
 
Build Toronto has implemented an 
improved monitoring and recording system 
through the Procurement Manager, 
capturing the “gives and takes” of 
negotiations as they move along. 

This recommendation comes from the 
AG believing that not all of the 
transactions had a wide enough 
distribution, and that led to a more 
limited set of respondents. BT did not 
really agree that the facts supported 
this conclusion, but that a policy that 
requires full dissemination of 
potential transactions, especially 
where brokers are utilized (such as 
advertising all transactions) is a 
strategy.  
 
As well, the scoring and request 
should detail how we evaluate 
competing proposals. 

BT Owner: CFO 
Timing:  
Initiated internal review 
of process for last few 
sales transactions. 
Formalizing and 
documenting, for 
inclusion in new Policy 
and Procedure. 
Target: Q2 2015. 
Completed - Scoring is 
included for all RFPs 
and transactions in 2015. 
BT continues to use 
rosters or ensures  wide 
dissemination if rosters 
not used 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

18.  
 
 
 

The Board of Directors request the Chief 
Executive Officer to ensure that, for all 
property transactions, reports 
recommending or short listing 
purchasers and/or development partners 
include: 
 
a. A summary of evaluations of 

submissions received in response to 
requests for bids or proposals; 

 
b. A comparison of key terms and 

conditions offered by bidders or 
proponents and the corresponding 
projected financial returns 
including underlying assumptions 
of financial analysis; and 

 
c. Other qualitative factors considered 

in recommending or short listing 
bidders or proponents. 

 

 Build has commenced the process of 
improving the disclosure within the 
submissions to the Board and is working 
with the Board to ensure that the 
information required, is received. 
Completion of program by first quarter 
2015. 

When using a broker on transactions, 
a summary sheet was prepared, but 
often it was inconclusive, or wasn’t 
really indicative of a clear number 
one.  
 
 

BT Owner: CFO 
Timing:  
 
Completed. New process 
is being used on all 
transactions, with 
Procurement Manager 
involved to ensure 
objectives of 
transparency, equity and 
fairness are met. 
 

19.  
 
 

The Board of Directors request the Chief 
Executive Officer to report any 
subsequent significant changes to terms 
and conditions of agreements including: 
 
a. The justification for such negotiated 

changes; 
 
b. The financial and qualitative 

impacts of such changes; and 
 
c. Any alternatives considered in the 

structuring of agreements. 
 

 During the sales process, negotiating terms 
and conditions are fluid. Build Toronto is 
now recording the negotiating process, as 
noted above, to be reported to the Board. 
Completion of policy in the first quarter 
2015. 
 
At times, there may be insignificant 
allowance for change delegated to 
management through the Board motion 
approving the transaction. If the transaction 
is within that allowance, management will 
subsequently report this to the Board, but is 
not required to seek additional approval.  
 

 
After selection, there often was not a 
trail of the negotiations, the “gives 
and takes” were not documented, 
which is standard for many real estate 
companies, but should not be the case 
for BT.  

 
BT Owner: CFO 
Timing:  
Initiated internal process 
being led by 
Procurement Manager 
and Development Leads 
for last few transactions, 
being reviewed for 
formalizing and 
documenting, for 
inclusion in new Policy 
and Procedure. 
New Target: Q2 2016. 
Status: Completed, but 
each transaction must be 
reviewed for compliance 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

20.  
 

The Board of Directors request the Chief 
Executive Officer to implement practices 
to ensure sufficient supporting 
documentation of agreements and 
amendments including the rationale for 
changes from original offers or 
proposals. 

 This process has begun, and Management 
is working with the Board to ensure there is 
documentation in place to support all 
changes. Completion by Q1 2015. 

In examining the documents, the 
rationale was often not documented 
for changes in the legal agreements, 
especially amendments, similar to 
above. 

Included in the above 
 
Status: Completed - 
included in above 
recommendation 

21.  
 
 
 

The Board of Directors ensure minutes 
of Board and Board committee meetings 
adequately document: 
 
a. The nature and extent of additional 

information verbally disclosed by 
management during Board 
discussions with respect to property 
transactions; and  

 
b. Direction or decisions by the Board 

which would impact the outcomes 
of the transaction. 

 

  
Management will discuss this issue with the 
Board and incorporate this into the minutes. 

 
There is a lack of details in the 
Minutes, which really do not 
demonstrate support for changes, 
other than the approved motion. 
Minutes should reflect the back 
ground of the decisions, especially 
when management is directed.  

BT Owner: BOD / GC 
Timing:  
Recognition of further 
detail in the minutes 
regarding transaction, 
led by GC, but must be 
implemented by BOD. 
Target: Q1 2015. 
 
Completed – new minute 
policy being followed 

23.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer, in 
consultation with the City Manager, to 
review the Procurement Policy and 
recommend appropriate revisions to the 
policy which support effective, objective, 
fair, open, transparent, accountable, and 
efficient procurement processes. 
 

. Build Toronto is reviewing the 
Procurement Policy, which has been in 
place for approximately four years, with the 
goal to make appropriate revisions which 
support effective, objective, fair, open, 
transparent, accountable, and efficient 
procurement processes. Completion in Q3 
2015. 

This recommendation comes from a 
few areas where BT differs from the 
City and questions where the AG 
believes that there really should not 
be a difference. BT believes that its 
use of more judgment rather than 
prescriptive rules in this manner has a 
better result, but we are review all out 
policies, and looking for 
improvement.  
One change already implemented is 
the requirement that all RFPs list 
selection criteria and the weighting, 
which we did not communicate in the 
past, but is required for “public” 
entities. 

BT Owner: CFO 
Timing:  
Initiated internal process 
led by Procurement 
Manager. Analyzing 
potential changes and 
finalization for 
formalizing and 
documenting, for 
updates to Procurement 
Policy  
Procurement review 
Status: In-Progress 
Revised Target: Q4 
2016, previously Q2 
2016 
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Rec 
No 

Ratings 
 

Recommendation Management Comments: 
(Comments are required only 
for recommendations where 

there is disagreement.) 

Action Plan/ 
Time Frame 

Details Detailed Action Plan 
&Time Frame 

24.  
 
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
ensure that the use of rosters is in 
compliance with the updated 
procurement policy. 
 

Build Toronto uses its own 
roster in most common 
procurement categories, but has 
at times used a roster from the 
City or other City agency 
where Build does not have the 
volume to necessitate its own 
roster (such as in property 
services). 

Rosters are now being reviewed to assess if 
they require renewal. Build will initiate an 
update of selected rosters in the Q3 of 
2015, and put new rosters in place where 
required.  

Due to the infrequency of the need for 
certain rosters, BT has used the City 
rosters and TPLC’s. After three years, 
BT should update the rosters, but this 
is very time consuming, and there 
may still be instances where a roster is 
not justified. 

BT Owner: CFO 
Timing:  
Underway  
Planning & 
Environmental 
Completed 
Architecture Underway 
2 more rosters tbc    
Revised Target: Q4 
2016, previously Q2 
2016 

25.  
 
 

The Board of Directors of Build Toronto 
request the Chief Executive Officer to 
enhance oversight and monitoring of 
procurement activities to include: 
 
a. Improved procurement planning to 

reduce the need for direct 
procurement and direct award of 
additional work; and 

 
b. Improved reporting of direct 

procurement activities and 
significant increases to existing 
contracts through direct award of 
additional work.  

  
 
 
 
 
 
Build Toronto has augmented its policies to 
reduce the requirement for Direct 
procurement and additional work, but 
understand that there is still room for 
improvement. 
 
“Additional Work” is now reported to the 
FARM Committee. 

BT has tried to reduce direct 
procurement through discussion and 
reporting to the FARMC. There 
continues to be use of direct 
procurement, some of which is 
reasonable, some of which can be 
eliminated through better RFPS that 
are better define but also provide 
more flexibility.  

BT Owner: CFO 
Timing:  
Internal process 
underway and is linked 
to the review noted 
above, and where 
possible, we may alter 
procedures to reduce the 
reportable cases of 
direct.  
Target: Procurement 
review, completion by 
Revised Target Q4 2016, 
previously Q2 2016. 
 
Status: In-Progress 

       
       
 Ratings      
  Critical Issue     
  Moderate Issue     
  Low Risk Issue     
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Public Item # 3 

To: Build Toronto Inc. Board of Directors 

From: Don Logie, SVP Development & Investments 

Date: September 15, 2016 

Subject: Amended Project Sale Policy and Process 

Recommendation 

Management and the Real Estate Investment and Development Committee (REIDC) recommend 
that the Board of Directors approve the amended Project Sale Policy and Process attached as 
Appendix A to the report dated September 15, 2016. 

*********************************** 

Appendix A: Blackline of “BUILD TORONTO Project Sale Policy and Process” (revised May 25, 
2016) 
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BUILD TORONTO Project Sale Policy and Process 

Policy Sponsor: CEO, Senior Management & Human Resources 
Summary:  Outlines the steps needed to be completed prior to and during a marketing and sale 

process.     

Contents 

1. BACKGROUND ................................................................................................................................................... 1
2. FRAMEWORK ..................................................................................................................................................... 1
2.1 Pre Going to Market .................................................................................................................................. 1 
2.2 Obtain REID Committee Approval to Market ............................................................................................ 2 
3. PROCUREMENT ................................................................................................................................................. 2
4. MARKETING ....................................................................................................................................................... 3
5. Purchase and Sale Agreement ........................................................................................................................... 3
5.1 Obtain REID Committee Final Approval of Sale ........................................................................................ 3 
6. COMPLETION OF SALE ....................................................................................................................................... 3
6.1 Due Diligence Period ................................................................................................................................. 3 
6.2 Close Transaction ...................................................................................................................................... 4 
ATTACHMENT 1 ......................................................................................................................................................... 5 

1. BACKGROUND

The purpose of this policy is to establish a process for the marketing and sale of BUILD TORONTO properties. 

The Annual Budget will have projected certain project sales to occur with the upcoming Budget Year.  This 
process outlines the steps needed to be completed prior to and during a marketing and sale process. 

2. FRAMEWORK

2.1 Pre Going to Market

 Due diligence materials prepared and reviewed by development, finance and legal (due diligence
checklist will be appended to the policy document) and decide on information to be included in sales
data room including:

o Title including 3rd party rights, easements and covenants
o Environmental and geotechnical status of property
o Servicing and transportation issues and requirements if any
o Existing building issues (eg heritage designation, hazardous substances, building condition

assessment, etc)
o Planning status
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BUILD TORONTO Project Sale Policy and Process 
 
 

 

 Identify highest and best use and obtain consensusconsult with City Planning, local Councillor and other 
relevant City Departments on, use, built form, density, height (including strata limit if any) , massing, 
affordable housing, City uses or services to be included,  

 Outside legal counsel retained (see procurement guidelines) 

 Broker selection (according to procurement guidelines) 

 Obtain current 3rd party appraisal or appropriate expression of value and internal opinion of value 

 Identify existing or proposed book value and expected profit and cash flow  

 Development Manager reviews and updates Project Business Plan as required 

 Senior management team agrees on the property sales strategy, target city building elements, and 
timeline to sale. 

2.2 Obtain REID Committee Approval to Market 

Prepare submission to REID Committee signed off by SVP Development & Investments, CFO and President & CEO 
which includes: 
 

 Current Project Business Plan 

 Description of highest and best uses, built form, height, density and gross floor area by type of use 
(include description, table, plans, renderings etc) 

 Current management expression of value, 3rd party appraisal, book value, and expected sale price, value 
creation, and cash proceeds.  

 Sale strategy including  
o Identification of property for sale (eg 100% or a joint venture interest 
o marketing process,  
o targeted city building elements 
o expected sale price 

 proposed timeline 
o identification of risk and risk mitigation measures 

 Preferred broker and summary of selection process 

 Conditions on buyers such as:  
o Ontario Municipal Board Clause,  
o strata,  
o affordable housing and other City Building elements,  
o built form,  

 enforcement mechanism for items above (eg development agreement, restrictive covenant, etc). 

 Proposed buyer evaluation scoring 

3. PROCUREMENT 

Sale process will be handled as per BUILD TORONTO Procurement Policy. 

 Retain counsel 
o Record and file written rationale for selection of counsel 
o Counsel to review proposed Letter of Intent and proposed Purchase and Sale Agreement (PSA) 

 Retain broker  
o Prepare and send out broker RFP 
o Score and select broker  
o Negotiate and finalize listing agreement with broker 
o Record and file written description of the RFP process rationale for selection of broker to 

demonstrate procurement policy adhered to 
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BUILD TORONTO Project Sale Policy and Process 
 
 

 

 

4. MARKETING 

 Execute confidentiality agreement with broker 

 Agree on standard confidentiality agreement for execution by prospective purchasers 

 Agree on prospective purchaser identification process and reporting 

 Agree on marketing reporting requirements (specify frequency of verbal and written progress 
reports)  

 Review and approve broker’s marketing package or CIM which will include required City building 
elements, required clauses and enforcement provisions 

 Field and review broker marketing reports  

 Prepare preliminary draft of using the most current form of Property Sale Submission Memorandum 
(Attachment 1 hereto) 

 Update REIDC Chair on occasional basis 

 Field and negotiate Letters of Intent as per sales strategy and in accordance with submission 
guidelines 

 Ensure target city building elements and enforcement are included 

 Select shortlist as appropriate/ select and negotiate final Letter of Intent (include, where 
appropriate, proposed Purchase and Sale Agreement with sign back) subject to REIDC approval 

 Advise REIDC chair 

 Score, record and file written rationale for selection of winning bidder 

 If a letter of intent is signed, submit draft Property Sale Submission to REIDC for approval. 
Management to recommend proposed purchaser, minimum pricing and terms, city building 
elements, timing and process; with approval to proceed to a binding Purchase and Sale Agreement 
subject to REIDC and Board of Directors approval. 
 

5. PURCHASE AND SALE AGREEMENT 

 Negotiate Purchase and Sale Agreement (PSA) subject to REIDC and Board of Directors approval 
and execute the PSA if substantially in conformity with the Letter of Intent approved by REIDC 

5.1 Obtain REID Committee Final Approval of Sale 

Upon negotiation of the PSA the Property Sale Submission would be finalized and with approval sought from the 
REID Committee and then to Board for final approval. 
 
Management will co-ordinate with REID Committee Chair any post-closing publicity. 
 

6. COMPLETION OF SALE 

6.1 Due Diligence Period 

 Deliver due diligence material in accordance with executed LOI or PSA 

 Obtain confirmation from purchaser that all due diligence material has been delivered and due 
diligence period has commenced 

 Respond to purchasers enquiries or requests for further information 

 Prepare and agree on any required form of Estoppel 

 Monitor and enforce all due diligence deadlines and purchaser obligations 
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BUILD TORONTO Project Sale Policy and Process 
 
 

 

 Ensure purchaser complies with and waives all conditions 

6.2 Close Transaction 

 Ensure all estoppel certificates are distributed and completed 

 Ensure all City building enforcement measures are in place  

 Confirm that transaction has closed in full compliance with Board of Director approval 

 Obtain supporting documentation from broker regarding purchaser identification process 

 Finalize documentation regarding buyer evaluation scoring, rationale for any shortlist and 
rationale for buyer selection 

 Confirm for file that all procurement policies adhered to 

 Document achievement of city building goals, profit on sale, and created value  

 Communicate closing and compliance to REIDC and Board of Directors  
 
HISTORY 
Original Effective Date:  February 2015 Revised April 15, 2015, Revised May 25, 2016 
Next Review Date:  April 2018 
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BUILD TORONTO Project Sale Policy and Process 
 
 

 
ATTACHMENT 1 

Property Sale Submission Memorandum 
 

To: [Real Estate Investment & Development Committee or Board of 
Directors] 

Cc: EMT 

From:  

Date:  

Re: 
[Project Name] - Request for Approval of Sale 

 
 

A    Recommendation 
 

 
 
 
 
 
 
 

B    Background   
 

1. Brief Property Description and Due Diligence: 
 Location  (attach aerial photo) 

 Surrounding land uses 

 Planning status 

 Environmental/geotechnical condition 

 Servicing and access issues 

 Title status and city transfer conditions if any 

 
2. Current Buildings/Structures (if any): 

 Floor Area (GFA and rentable area), number of storeys 

 Condition (eg envelope, roof, HVAC etc ) and deferred maintenance  

 Heritage status 

 Tenants including summary of lease terms and rents 

 Current net operating income 
 
 

It is recommended that the Real Estate and Investment Committee approve the __________________ as 
outlined in this report 
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BUILD TORONTO Project Sale Policy and Process 
 
 

 

3. Appraisal and Management Valuation: 
  Value of latest appraisal and basis on which appraisal was done 

 Management’s opinion of value and Broker’s opinion of value (if available) 

 Prepare revised internal valuation 
 

4. Identify Best Use/Stakeholder Engagement: 
 Identify alternative concepts and uses considered and provide rational for preferred development 

concept plan (attached concept plan) and specify proposed density, height and floor area and 
parking statistics by use 

 Obtained consensus with City Planning, Affordable Housing, Heritage etc 

 Reviewed with local Councillor 

 Community engagement if any 
 

5. Marketing process: 
 Process for appointing broker (eg RFP?) 

 Information prepared and provided to market 

 Number of organizations contacted and by what media (email, signage, newspapers, phone) 

 Number of proposals received  

 Criteria and process for judging proposals 

 Shortlisted proponents 

 Process for selecting final proponent 

 Specify how the process ensured that it was open, fair to all and maximized value to the 
organization 

 
C. The Proposal 

1. Proposed Transaction: 
 Description of the purchaser including: 

o Owners relevant background 
o Capabilities including amounts and types of development over the last 5 to 10 years and 

brief description of key relevant projects, 
o Experience and projects completed in the City 
o Satisfaction rating of Purchaser’s buyers or tenants  
o Financial/closing risk assessment including bank/lender references, Tarion record, track 

record in completing purchases, amount of purchase price to be financed 
o Management Report of the findings of due diligence on purchaser regarding previous 

transactional history, financial capabilities, reputational history, operational capabilities and 
other findings deemed relevant in different and specific circumstances, and how, if any, the 
terms may be altered to counter perceived risks.   

 Description of recommended development proposal (attach illustration/plan) 

 Summary of LOI or Purchase and Sale agreement (attach agreement) 
o Property being sold 
o Purchase price 
o Payable  

 First deposit 
 Second deposit 
 Payable on closing 
 VTB if any and terms 
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BUILD TORONTO Project Sale Policy and Process 
 
 

 
o Due Diligence Period 
o Conditions of Sale 
o Closing Date 
o Representation, Indemnities and Warranties after closing 
o Restrictions placed by BT on development, if any (eg no OMB, BT approval rights over 

development, community uses, affordable housing etc) and method of enforcement 
o If joint venture summarize JV agreement 

 
 
 

2. City Building Features: 
 Engagement completed and to be done 

 Liveable Neighbourhoods 
o Neighbourhood Regeneration 
o Public realm and quality design 
o Pedestrian connectivety/multi-use paths 
o Parks and open spaces 
o Active ground level spaces 
o Affordable housing 
o Heritage regeneration 

 Sustainable Development 
o Brownfield regeneration 
o Adaptive reuse 
o Energy and resource efficiency (LEED, District/Renewable Energy 
o Intensification at transit nodes 

 Employment 
o Additional permanent employees and employees in targeted sectors 
o Construction employment 

 Financial Benefits 
o City Development Charges and Application Fees 
o Annual Property Taxes (City and Provincial) 
o Income and HST taxes generated 
o Development Costs 
o Contribution to GDP 

 

3. Risk Analysis 
 Closing Risk 

 Reputational risk 

 Development Risk if forward sale or jv development project including 
o Design  
o Government Approvals 
o Construction 
o Leasing or sales 
o Financing  

 

4. Financial Value Analysis 
 Adjust purchase price as required to account for extraordinary expenses to be incurred by purchaser (eg 

environmental, servicing and other off site works and use present value when payments spread over 
time) BOD Public Item #3 
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BUILD TORONTO Project Sale Policy and Process 
 
 

 

 If land sale provide the following: 
o Compare adjusted purchase price to appraised land value 
o Compare adjusted purchase price per sq. ft buildable to market value per sq. ft. buildable 

 If income property sale whether existing or to be developed: 
o Calculate value on completion using market cap rate from appraisal and/or present value of 10 

year cash flow and document key assumptions (attach cash flow projection) 
o Prepare proforma development budget (if any) and document key assumptions and key 

financial return parameters (attach proforma budget) 
o Residual value is the difference between value on completion and development cost 

 If sale of joint venture interest in development property to be sold on completion 
o Prepare proforma development budget including land at purchase price and sale of finished 

product and schedule and calculate levered and unlevered IRR and present value (based on 
market discount rate) 

o Present value should be equal to the risk premium for undertaking the development 

 Identify transfer value from City, current book value, expected cost of sales and profit and cash flow 
benefits of sale 

 Calculate created value in addition to land value 

 
D  Summary and Management Rationale for Recommendations 
      Confirm and summarize integrity of sale process including sale price vs market value and list City Building and 
financial benefits of sale and confirm recommendation 
 

 
 
 
 

 

ATTACHMENTS 
 

1. Aerial Photo 
 

2. Concept plans for lands to be sold 
 

3. Purchaser’s Development Concept 
 

4. If selling a property to be developed primarily as a commercial/retail income property provide Proforma 
Development Budget with lease rates and 10 Year Cash Flow complete with financial returns.  (Residential 
properties will be valued on price per building sq. ft. or acre and valuations will be included in text above.) 

  
5. Letter of Intent or Purchase and Sale Agreement (as applicable) 
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